.,ﬁ

-t

i

" MIIIIIIIII K

Complying with.
US Customs
Import Regulatlons \
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including product classification and valuation, ,‘ : -A&
country of origin, forced labor, ADD/CVD, and C- TPAT ‘ i
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TARIFFS

Once highly protective, U.S. tariffs are much safeguard U.S. national security, imposing 25% tariffs on steel

lower today

» Section 232 Tariffs on Steel and Aluminum Imports: Initiated to

and 10% on aluminum from most countries, with subsequent
agreements introducing import quotas for specific partners to

Duties as a share (%) of the total value of ___, 1821-2017 mitigate the impact on global trade. Section 232
B0, 62% - « Section 301 Tariffs on Chinese Imports: Targeting
por imately two-thirds of Chinese | bat unfai
approximately two-thirds of Chinese imports to combat unfair
50%- p - : trade practices, significantly affecting global supply chains and
A Dutiable imports necessitating strategic adjustments for compliance and cost
40% [y . = management. Section 301
All imports
30% \ |
b~ 20
E[ﬂa 1,} | ] %0
o 164 14 .
1 D}; 14 70 Chinese exports subject to US tarliffs 66.4%
L )
0% g :
1830 61 1900 '20 '32 '48 2000 '17

Note: "Dutiable imports® refers to the value, as appraised by the U.S. Customs
Service, of all imported goods that are subject to import taxes or duties.
Source: LS. International Trade Commission; Federal Reserve Bank of 5t. Louis.
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https://www.cbp.gov/trade/programs-administration/entry-summary/232-tariffs-aluminum-and-steel/faqs
https://www.cbp.gov/trade/programs-administration/entry-summary/section-301-trade-remedies/faqs
https://www.pewresearch.org/short-reads/2018/03/22/u-s-tariffs-are-among-the-lowest-in-the-world-and-in-the-nations-history/
https://www.piie.com/research/piie-charts/2019/us-china-trade-war-tariffs-date-chart
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TARIFF CLASSIFICATION

It is the responsibility of the importer of record to use “reasonable
care” to “enter,” “classify” and “value” the goods and provide any
other information necessary to enable the CBP to assess the correct
duties, collect accurate statistics, and determine whether all other
applicable legal requirements are met. What Every Member of the
Trade Community Should Know About: Tariff Classification.

The act of classifying goods requires an importer to be familiar with
the Harmonized Tarif Schedule of the US.

To assist in meeting the reasonable care requirement, importers may
request binding administrative rulings from the CBP, or may use the
services of an expert in customs law and procedures to assist them.
The CBP is responsible for fixing the final classification and valuation
of the goods. CROSS

TRADEANDCARGO.COM


https://www.cbp.gov/sites/default/files/assets/documents/2020-Feb/icp017r2_3_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2020-Feb/icp017r2_3_0.pdf
https://hts.usitc.gov/
https://rulings.cbp.gov/
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CBP VALUATION

sterms

202 by the International
Chamber of Commerce (ICC)

LES REGLES ICC
POUR L’UTILISATION DES
TERMES COMMERCIAUX
NATIONAUX ET
INTERNATIONAUX

All merchandise imported into the United States is subject to appraisement.
The Trade Agreements Act of 1979 (the Act), codified at 19 U.S.C. 14014, et.
se(., sets forth the rules for appraisement of imported merchandise. The Act
sets forth six different methods of appraisement, and their order of preference.
Under the Act, the preferred method of appraisement is transaction value.

Transaction Value

Transaction Value of Identical Merchandise
Transaction Value of Similar Merchandise
Deductive Value

Computed Value

Values if Other Values Cannot be Determined

TRADEANDCARGO.COM


https://iccwbo.org/
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COUNTRY OF ORIGIN

Country of origin (COOQ) refers to the country where a good is manufactured, produced,
designed, or branded. Determining the origin of the goods is even more important in
determining if a product is eligible for preferential tariff rates, including free trade agreement
rates. When a good does NOT come entirely from a single country, the internationally
recognized legal principle of substantial transformation is used to determine the origin of the
good. Examples:

« Sugar from country A, flour from country B, dairy products from country C, and nuts from
country D are taken to country E and undergo manufacturing to result in cookies. (The
inputs were substantially transformed into a product of country E, in that a new type of
goods resulted from processing)

« Fresh vegetables grown in various countries are taken to another country to be mixed
together and frozen. (The vegetables were NOT substantially transformed into products of
the country where mixing and freezing occurred, and the mixture must be labeled with the
origin of each ingredient).

« Repackaging, dilution with water, and similar minor processes usually do NOT cause a
substantial transformation. Assembly or disassembly may result in a substantial
transformation, depending on the nature of the products involved and the complexity of the
operations.

Rules of origin may vary.

301 and marking considerations.

TRADEANDCARGO.COM 5
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CBP enforces forced labor trade law under 19 U.S.C. 1307, which defines
forced labor as all work or service which is exacted from any person under
the menace of any penalty for its nonperformance and for which the
worker does not offer work or service voluntarily. This includes forced or
indentured child labor.

CBP implements Section 307 of the Tariff Act of 1930 (19 U.S.C. §81307)

through issuance of Withhold Release Orders (WRO) and Findings, and
enforcement of the Uyghur Forced Labor Prevention Act (UFLPA) and
Countering America's Adversaries Through Sanctions Act (CAATSA).

 CBP video Understanding Forced Labor, U.S. Laws and CBP
Enforcement (11/2023).

 CBP webinar on Forced Labor.

TRADEANDCARGO.COM
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https://www.dhs.gov/medialibrary/assets/video/48278
https://www.dhs.gov/medialibrary/assets/video/48278
https://www.dhs.gov/medialibrary/assets/video/41074
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FORCED LABOR

Active Withhold Release Orders & Findings

This map provides an overview of all active WROs and findings around the world. CBP is currently enforcing 51 active WROs and 8
Findings across the globe.

lurkmenistan 1

China 35 5. * Japan 1
Nepal 1
Mexico 1 2m ST
Fishing Vessel
India 1 Market 5 1m

Dominican
Republic 1

Malaysia 2

Democratic
Republic of the
Congo 1

Malawi 1

Zimbabwe 1

Total Active FY 2024 Statistics

L]
Withhold Release Order (WRO) ‘E 51 /D FINDINGS s PENALTIES
-
T Z3™ ISSUED ISSUED
B Finding WITHHOLD RELEASE ORDERS S
SHIPMENTS
C O O STOPPED FOR Office of Trade
, \ y WITHHOLD Ry wirHHoLD Eg’écﬁoéagz$
RELEASE ORDERS RELEASE ORDERS OREEMES
\FINDINGS/ ISSUED #“, &FINDINGS ACTIONS
MODIFIED OR REVOKED

N
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FORCED LABOR - SAMPLE CONTRACT CLAUSE

» Forced Labor. Buyer prohibits all forms of Forced Labor in its supply chain
and will reject any shipment containing goods that involve the use of Forced
Labor. Seller confirms that no form of Forced Labor was involved at any
processing stage, directly or indirectly, e.g., in the sourcing, mining,
production or manufacture in whole or in part, of any goods sold to Buyer.
“Forced Labor” includes any form of child, prison, indentured, bonded,
coerced or involuntary labor or labor obtained through human trafficking or
other forms of exploitation as well as situations where any of the indicators
provided by the International Labor Organization exist.

« Subcontractors - The Facility agrees to employ only persons whose
presence is voluntary. The Facility agrees not to use any forced or
involuntary labor, whether prison, bonded, indentured or otherwise. 58385 &f]

- ZETEERERAALR  EEEZ2EEN - 2B TREAMERE&EE3F
BESH - TIe2RM - &7 - ZAEMBGE
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ANTIDUMPING AND COUNTERVAILING

AD/CVD Proceedings

Investigations

Bosnia and Herzegovina
Vietmam 6 -\

Turkey 3 —
Thailand 4 —

_—— China 14
Taiwan 4 ——_

South Korea
L
South Africa ——— Colombia 2
x —
Ecuador 3
Portugal 1 ——

S—
Philippines 1 — Germany 1

RexicoSie S India 9

Kosovo 1

Teamel 2 wd \ Indonesia s

Orders/Suspension Agreements

United Kingdom 3 — R ae s
Turkey 29 —y
Thailand 16 —

Taiwan 29 —

Spain 12 —_

South Korea
<2 —— China 235
Singapo..1 —— =
Russia 15 ——
Poland 3 ——
Moldova 2 —

Malaysia 10 —

—
Japan2s — Colombia 2

Indonesia 20 =y = Indi= 68

Click here for

83

Investigations

investigation
details.

678

Orders

To search for orders by HTS, view current
scope information or review upcoming
deadlines, please use our search portal.

8

Suspension Agreements

NORTH

AMERICA ®

S@®TH
AMERICA

B® Microsoft Bing

AFRICA

Qick here for
order and

suspension

agreement
details.

AUSTRAL
O

© 2024 Microsoft Corporstion. Terms
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https://www.trade.gov/data-visualization/adcvd-proceedings
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ANTIDUMPING AND COUNTERVAILING DUTY

« Antidumping (AD) and countervailing duties (CVD) are trade remedies that help US industries and workers when they are
harmed by imports.

« AD duties are imposed on imports that are sold at less than fair market value. This can include goods that have been
sold for export at a lower price than the cost of production or domestic prices. AD duties are intended to help level the
playing field for domestic industries that are hurt by unfairly traded imports.

» CVD duties are imposed on imports that have benefited from government subsidies in their country of origin. This can
result in substantially lower than normal prices. For example, if one country provides large subsidies to oil and gas firms,
another country may impose a CVD on oil and gas from that country to put domestic oil and gas producers on an equal
footing with foreign competitors.

« AD/CVD laws are intended to detect and deter circumvention of the law, while also facilitating legitimate trade.
Commerce works closely with US Customs and Border Protection (CBP) on AD/CVD proceedings and are responsible
for enforcing them.

CBP website on Antidumping and Countervailing.

DOC — ITC website on Antidumping and Countervailing

TRADEANDCARGO.COM
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https://www.cbp.gov/trade/priority-issues/adcvd
https://www.trade.gov/us-antidumping-and-countervailing-duties
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ANTIDUMPING AND COUNTERVAILING SEACH

[

-

TRADE

ADMINISTRATION

Contact Us | Careers | Help | FAQs | Find Local Export Assistance | | Zip Code

D@D Search Trade.gov e

ABOUT ITA TRADE TOPICS SERVICES DATA & ANALYSIS PROGRAMS PUBLICATIONS PRESS

Scope Information

Scope Descriptions
Supplemental Information
How to Reguest 2 Scope Ruling

Contact Information

Enforcement and Compliance
Customs Liaison Unit
{202) 482-0954

Enforcement and Compliance

International Trade
Administration

Antidumping and Countervailing Duty Final Scope Rulings

The International Trade Administration, Enforcement and Compliance Unit provides descriptions
of the scope of products covered by antidumping (AD) and countervailing duty (CVD) orders.

Select from the list of countries below to view its list of products subject to rulings and to
access any applicable determinations that clarify, or specifically include or exclude products
from the scope of an AD or CVD order. These lists will be updated quarterly.

Supplemental information about these determinations can be found here. If you have questions
about this information, contact the Customs Liaison Unit.

Select a country in the drop down box for a listing of products subject to an AD or CVD order.

Selecta Country |

b Go

TRADEANDCARGO.COM
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https://legacy.trade.gov/enforcement/operations/scope/index.asp
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ANTIDUMPING AND COUNTERVAILING SEACH

U.S. Customs & Border Protection
epariment of Homeland

Public Message(s) ONLY: Search Results

Filter Search Results Reset
Case Number &
Message & Status Message Date Type Sublype POUPOR  Period Covered Message Title

Short Case Name

Advani rch
= No records to display =
What's New A
- QOO

Updated in last 7 days m-

Total of 34,395 AD/CVD Messages

Count last updated: 2/25/24,11:15 AM

Technical Support A

Please contact CEP Technology Service
Desk for any technical issues:

Call (800) 927-8729 or email
cbp.technology service desk@cbp.dhs qov
Please request that a ticket be directed to
the ACE App Analysis & Support Team

TRADEANDCARGO.COM 12
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AD and CVD - SAMPLE CONTRACT CLAUSE

“Seller represents, warrants, certifies and covenants that all sales made
hereunder are made in circumstances that will not give rise to the
imposition of new anti-dumping or countervailing duties under United States
law (19 U.S.C. Sec. 1671 et seq.), European Union (Council Regulation
(EC) No. 384/96 of December 22, 1995, Commission Decision No.
2277/96/ECSC of November 28, 1996), similar laws in such jurisdictions or
the law of any other country to which the goods may be exported. To the full
extent permitted by law, Seller will indemnify, defend and hold Buyer
harmless from and against any costs or expenses (including any
countervailing duties which may be imposed and, to the extent permitted by
law, any preliminary dumping duties that may be imposed) arising out of or
in connection with any breach of this warranty. In the event that
countervailing or anti-dumping duties are imposed that cannot be readily or
legally recovered from Seller, Buyer may terminate this Order with no
further liability of any nature whatsoever to Seller hereunder.”

TRADEANDCARGO.COM 13
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INTELLECTUAL PROPERTY

Intellectual Property Rights (IPR) Seizures by Fiscal Year (FY)
FY2019 - FY2022

Trading Partner Products

All All

Centers of Excellence Mode of Transportation

All

IPR Seizures by Trading Partner

Other Countries Turkey Singapore China

L SO,

y B

P> = :
< - >3
Count of Unique \\(Z% R =
Seizures 2022 ?”\"\\\

Seizures by Product

Hong Kong

Total Seized

Count of Lines *
102,290

Handbags/Wallets | 31,030

Wearing Apparel/Accessories [[IIIEEEEGEGEGEGEGEGEEE 28.°10

watches/Jewelry | 14.098

Footwear I 11.964

Consumer Electronics il 3.875

Pharmaceuticals/Personal Care i} 3,671

Other Products [l 3,566
Automotive/Aerospace . 2,512
Consumer Products [J] 1,943

Toys | 381

Computers/Accessories | 264
Sporting Goods | 76

MSRP
$2,981.37M

I $993.34M
I $381.35M

I E— S1.146.981/
W $92.57M

B s122.67M
| $87.64M
W $69.54M

| s11.80M

B $52.98M

| $7.23Mm

| $14.46Mm

| s0.81M

Authorized

Must be from the correct person at the company
(CBP will call this person).

Form

Approval must be in the form of a license, or letter of
authorization.

Timing
Must be dated prior to the importation

TRADEANDCARGO.COM
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https://www.cbp.gov/newsroom/stats/intellectual-property-rights-ipr-seizures
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MITIGATING RISK OF TRADEMARK ENFORCEMENT

e

United States Customs and Border Protection (CBP) ‘WM T e
has the authority to detain, seize, forfeit, and ultimately
destroy merchandise seeking entry into the United

States if it bears an infringing trademark or copyright Recordation Information

that has been registered with the United States Patent

and Trademark Office (USPTO) or the United States B EMCAS SUCHASOETERCENTS FUMME QO A ESVES PSTKS COTRGS,

FUMIGANTS, SOLVENTS, FLAME RETARDANTS, REFRIGERANTS, CHEMICALS TO TREAT WATER AND SIMILAR

Copy”ght Off|Ce (USCOP)’ and haS Subsequently been CHEMICALS; BUILDING MATERIALS AND EQUIPMENT; HYDRAULIC EQUIPMENT; EQUIPMENT FOR HANDLING AND

UTILIZATION OF HAZARDOUS LIQUIDS AND GASES, INCLUDING HEATERS, AIR CONDITIONERS, AND REFRIGERATION
reco rd ed W|th C B F) ] EQUIPMENT; EQUIPMENT AND SYSTEMS FOR PROTECTION AGAINST BURGLARY, THEFT, AND FIRE; SAFETY
APPLIANCES AND AIR DUCTS; FABRICS AND DECORATIVE MATERIALS; PREFABRICATED COMMERCIAL, INDUSTRIAL
AND RESIDENTIAL BUILDINGS OR BUILDING UNITS; RECREATIONAL VEHICLES; PLUMBING EQUIPMENT; AUTOMOTIVE
EQUIPMENT, MARINE EQUIPMENT; MOTORS; MEDICAL INSTRUMENTS; LIGHTING EQUIPMENT: HEATING EQUIPMENT:
INDUSTRIAL VEHICLES; PROTECTIVE CLOTHING AND FOOTWEAR; INSULATED AND INSULATING HAND TOOLS;

AS an i nte | I eCtu al p ro pe rty ri g ht (I P R) OWn e r y yo u Can POWDER ACTUATED TOOLS, MUSICAL INSTRUMENTS; OFFICE APPLIANCES, BUSINESS EQUIPMENT AND HOUSEHOLD

CLOCKS; GAS AND OIL EQUIPMENT; ROOFING MATERIALS AND SYSTEMS; ELECTRICAL APPLIANCE AND UTILIZATION

partner with CBP to receive border enforcement of your EQUPMENT MOELECTRCALCONSTRUCTION EQUIVENT
registered trademarks and copyrights through Uit ciceneborder.

The certification mark as used by persons authorized by applicant certifies that representative samplings of the goods conform

CBP’s e-Recordation Program. R

Owner of Intellectual ~ UILLC
Property Right
I Yes
Importations
® ;3: ted
Registration Number 2391140

LISTED Point of Contact Katrina Poole

Email: katrina.d.poole@ul.com
Phone: 9195491905

TRADEANDCARGO.COM


https://iprr.cbp.gov/s/
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INTEI.I.FCTUAI. PROPERTY RIGHTS AND INTERNATIONAL
TRADEMARK. SAVIPLE CONTRACT CLAUSE Rt Lk He v

PROPERTY RIGHTS

“Subject to the terms and conditions of this Agreement, Licensor hereby
grants to Licensee a perpetual, worldwide, exclusive, sub-licensable
right and license to make, have made, use, sell, offer for sale and import
products and provide services under the Licensed Intellectual Property
throughout the License Term for the sole purpose of commercializing
products and/or services in any and all commercial markets.

Such license will be exclusive, even as to Licensor. Licensor shall be
given prior written notice of any sublicense or transfer of Licensee’s
rights hereunder. The foregoing license will only be transferable to a
party that agrees in writing to be bound by the terms of this Agreement
in connection with any merger, acquisition, consolidation, or other
business combination, or sale of all or substantially all of Licensee’s
assets relating to the Licensed Intellectual Property.”

3
g
3
3
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https://tradeandcargo.com/2022/09/19/the-impact-on-export-controlledgoods-and-customs-movementsin-the-event-of-a-no-deal-brexit/
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Customs Trade Partnership Against Terrorism
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CTPAT

YOUR SUPPLY CHAIN'S STRONGEST LINK.

Bast Practices Framework

The Customs-Trade Partnership Against Terrorism is a voluntary supply-
chain security program led by U.S. Customs and Border Protection
focused on improving the security of private companies' supply chains with
respect to terrorism.

CTPAT Trade Compliance Program is a voluntary program that provides
the opportunity for importers who have made a commitment of resources
to assume responsibility for monitoring their own compliance in exchange
for benefits. CBP will provide the new forced labor benefits to the greatest
extent possible and practical.

CTPAT website.

CTPAT introductory video.

CTPAT Five Steps to Risk Assessment Process Book.

CTPAT Trade Compliance Program Handbook (2023).

TRADEANDCARGO.COM
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https://www.cbp.gov/border-security/ports-entry/cargo-security/CTPAT
https://www.cbp.gov/newsroom/video-gallery/video-library/customs-trade-partnership-against-terrorism-ctpat
https://www.cbp.gov/sites/default/files/documents/C-TPAT%27s%20Five%20Step%20Risk%20Assessment%20Process.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2023-Sep/Handbook%204.0%20September%202023%20%28508%29_0.pdf

QUESTIONS?
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Roberts & Kehagiaras LLP

« The information in this PowerPoint presentation does not, and is not intended to, constitute legal advice. Roberts &
Kehagiaras LLP provides all information, content, and materials in this presentation only for general informational
purposes. Information in this PowerPoint presentation may not constitute the most up-to-date legal or other information.
This PowerPoint presentation contains links to third-party websites. Such links are only for the convenience of the reader
and Roberts & Kehagiaras LLP does not recommend or endorse the contents of the third-party sites.

» Readers of this PowerPoint presentation should contact their retained attorney to obtain legal advice as to any pending
legal issue. No reader should act or refrain from acting because of information in this PowerPoint presentation without
first seeking legal advice from counsel in the relevant jurisdiction. Only one’s retained attorney can provide legal advice
as to whether that the information in this PowerPoint presentation, and your interpretation of it, is applicable or
appropriate to your situation.

« One’s use of and access to this PowerPoint presentation or any of the links or resources in it does not create an
attorney-client relationship between such person and Roberts & Kehagiaras LLP, which requires a written and signed
attorney-client retention agreement.

* Roberts & Kehagiaras LLP disclaims all liability as to actions one chooses to take or not to take based on the contents of
this PowerPoint presentation. Roberts & Kehagiaras LLP provides this PowerPoint presentation on an "as is" basis and
makes no representation that the content is error-free.
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